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Mark Devenney
During the 1970s and 1980s Jurgen Habermas’s reconstruction of rationality as communicative founded a post-Marxist account of deliberative democracy. His work was a radical antidote to crude economistic versions of Marxism, libertarian and liberal celebrations of the free market as well as post-modern disavowals of all narratives of universal legitimation.
 The two volume Theory of Communicative Rationality (1984 and 1987b) reconstructed a formal pragmatic account of rationality, while simultaneously diagnosing the failures of the capitalist welfare state. This text pointed towards the possibility of a deliberative account of democracy, premised on an ideal of communicative rationality, a promise realised in Between Facts and Norms (1997). 
This article contends that Habermas’s initial reconstruction of communicative rationality was flawed. The flaw is best illustrated through a discussion of the theoretical decisions which found this version of rationality. I argue that the ideal as formulated by Habermas is best thought of as a satirical caption to a graveyard, the origin of the title to Kant’s essay On Perpetual Peace.
 Thinking of it in these terms entails revisiting the account of pragmatics, performativity and validity that underpin the account of deliberative democracy. This rereading indicates what communicative rationality occludes in the study of language, in particular the questions of structure and semiotics which Habermas sidelines. The critique has implications for the theoretical defence of deliberative democracy. In the second section of the article I contend that Habermas’s account of reason is incapable of addressing two key political questions: economic inequality and bio-politics. This failure is a consequence of a further set of untheorised decisions. These decisions echo those made in the initial delineation of formal (universal) pragmatics. The consequence is that any account of reason or deliberation premised upon formal pragmatics should be reconstructed. This reconstruction will need to give account of the violence that underpins the deliberative account of democracy. 
(i) Habermas on Formal Pragmatics
Habermas argues that modern societies sustain an intuitive communicative rationality which (i) provides orientation for deliberative democratic politics, and (ii) grounds a critical theoretical account of the particular path modern rationalisation has taken. This notion of rationality is derived through a painful reconstruction of the pragmatics of everyday communication. His approach- systematically developed in the early 1970s
- was to recast rationality through a reconstruction of the claims to validity which structure everyday communication. This account supported the argument that previous accounts of modernity were hostage to an instrumental account of rationality, which privileged the relation between subject and object. Politically these could only result in the dead end of an aesthetic revolt (as in the case of Adorno), a political retreat into elitism (as in the case of Weber) or a revolutionary optimism which dangerously claims to know the essence of the social totality (as in the case of Marx.)
 As Habermas's most sympathetic American critic, Thomas McCarthy, expresses it:

Habermas's entire project, from the critique of contemporary scientism to the reconstruction of historical materialism, rests on the possibility of providing an account of communication that is both theoretical and normative, that goes beyond a pure hermeneutics without being reducible to a strictly empirical analytic science (McCarthy 1978: 242).

This project is founded then on a reconstruction of the pragmatics of communication. Habermas argues that the analysis of language in terms of its propositional content- an analysis premised on the correspondence of words to things, or sentences to states of affairs- short changes the potentials of linguistic communication. Such a view presupposes that language is primarily representational and that language use which is neither logical nor empirical is non-sense. (Ayer  1971)
This propositional account of language was reflected in the dominance of positivism in mid-century political theory in America and Europe, which contended that normative questions were beyond the scope of the social scientist. Stanley Cavell writes of a: 

..climate in which positivism was pervasive and dominant in the Anglo-American academic world from the mid-1940s to the 1950s and beyond, almost throughout the humanities and the Social Sciences, a hegemonic presence more complete I believe than any of today’s politically developed or intellectually advanced positions: positivism during this period was virtually unopposed on any intellectually organised scale. (Cavell. S 1995: 51). 

The contention that everyday language use entails more than the making of propositional (or constative) statements left open two paths: either statements which did not conform to the logical structure of equations, or possess a demonstrable referential validity, were deemed nonsense as Ayer suggests in Language, Truth and Logic (Ayer 1971), or a different account of truth, language, rationality and speech had to be developed. The varied attempts to account for this nonsense, ensued in 'a revolution in philosophy'
 to use the deliberately excessive words of John Austin. (Austin 1962: 2)
Habermas’s study of the universal (formal) pragmatics of communication identified a series of speech acts contending that the propositional account misconstrues- even on its own terms- what we do when communicating. Writing in 1976 Habermas argued:
The task of universal pragmatics is to identify and reconstruct universal conditions of possible understanding. In other contexts one also speaks of "general presuppositions of communication," but I prefer to speak of general presuppositions of communicative action because I take the type of action aimed at reaching understanding to be fundamental. Thus I start from the assumption that other forms of social conflict- for example conflict, competition, strategic action in general- are derivatives of action oriented to reaching understanding. (Habermas 1979: p.1)
Although Habermas has since reformulated the claim that other forms of rational action are merely derivative of communicative action his account “requires of communication communities a universalist anticipation of a muted transcendence from within” that “does justice to the irrefutably unconditional character of what is held-to-be-true and what ought-to-be.” (Habermas 1998: 338.)

Formal pragmatics reconstructs the acts, conveyed by all utterances, which establish a relation between interlocutors, and the force of which determines how the speech act is to be understood. These acts convey what Habermas terms illocutionary binding effects, and corresponding illocutionary commitments:
In communicative action the plans of individual participants are co-ordinated by means of the illocutionary binding effects of speech acts. Thus we might also conjecture that constative, regulative, and expressive speech acts also constitute corresponding types of linguistic interaction (Habermas 1984: 327).

Habermas contends that every speech act raises four- and no more- claims to validity. These claims must be taken to be vindicated if the speech act is to be successful. The validity claims are set out in the table below:
                           Validity claim       Speech act         Relation

	comprehension
	Grammar
	
	

	expression
	Truthfulness
	avowal
	Sincerity/intent

	proposition
	Truth
	constative
	subject-object

	normativity
	Rightness
	regulative
	Inter- subjectivity


Habermas maintains that each act may be thematised if there is a breakdown in communication:

..the illocutionary force of an acceptable speech act consists in the fact that it can move a hearer to rely on the speech act typical commitments of the speaker...this illocutionary force of speech acts is connected to cognitively testable validity claims, because reciprocal bonds have a rational basis (Habermas 1979:62-63).

Every speaker has an obligation to provide grounds for the assertions they make, and they implicitly promise to justify these claims when challenged. Each validity claim demarcates a specific relation: the claim to truth distinguishes subject from object; the claim to rightness distinguishes the subject from symbolically pre-structured reality in which s/he interacts; the claim to truthfulness allows the subject to thematise her own internal nature; while comprehensibility distinguishes the subject from his language. Habermas terms the illocutionary/performative traits of all speech acts dialogue constitutive universals, a priori linguistic elements enabling the reproduction of general structures of the speech situation: 

..The model intuitively introduced here is that of a communication in which grammatical sentences are embedded, by way of universal validity claims, in three relations to reality, thereby assuming the corresponding pragmatic functions of representing facts, establishing legitimate interpersonal relations, and expressing one's own subjectivity (Habermas 1979: 62).

As indicated in this quote these claims to validity correspond to forms of life, ‘relations to reality’ and thus social structures, which develop their own autonomy with the onset of modernity. The claim to represent external reality is institutionalised and negotiated in scientific practices; claims to normative rightness imply the existence of democratic procedures of rational will formation; while the expression of one’s own subjectivity is an achievement of both social evolution, and of the internalisation of relations of self and other in which one’s own ego is relativised, and each individual develops a healthy relation to their own body. 
When communicating then we not only attempt to exchange and understand utterances; we also perform the act of establishing a relationship in which we make claims about the truth, truthfulness and legitimacy of our utterance. All communication implicates the particular speaker in a virtual ideal which transcends the locality of context specific speech acts. This implicit universality is not equivalent to a form of life. Rather it acts as an orienting ideal for critique, a thorn in the side of reality, pointing to the limits of the given. 
This entails a distinction between validity and meaning. We raise claims to validity in particular contexts of meaning, and particular contexts of meaning influence what is to be accepted as valid. However validity claims are not contingent or limited to particular contexts of meaning- they do not depend on particular life-world contexts, but are universals constitutive of all communication in any language. The performative dimension of all speech acts implies that speakers make a warranty to provide reasons against possible criticisms. For the claims to be recognised as valid we must presume an equivalence of meaning across context, even while recognising the empirical fact that this is unlikely to be the case. Likewise the unconditional warranty raised in communication is differentiated across the dimensions of the speech act, but alludes to a promised universality in relation to representations of reality, the establishment of legitimate interpersonal relations and the truthful expression of my own subjectivity.

(ii) The Limits of Formal Pragmatics

There are five key criticisms of this account I explore here. When read in conjunction they radically undermine its premises. Some are familiar, some less so, but it is my contention that the problems raised have their origin in the untheorised decisions which found this account of rationality. I address in turn: the ideal of communicative rationality; the question of asymmetrical power in communication; the relationship between communicative rationality and ideology; the relationship between performativity and the event and last the un-theorised decisions which found this account of reason. In particular I discuss the sidelining of semiotics, and of theoretical questions concerning structuralism. In many instances Habermas has responded constructively to criticism, and in some instances accepted counter arguments. The cumulative effect is to undermine altogether his conceptualisation of communication and performativity. 
(i) Albrecht Wellmer has argued that the idealisation of validity claims is undermined a priori not for merely empirical reasons.
 Its realisation would imply the end of communication tout court, thus rendering the tension which the ideal introduces into apparently sedimented reality null and void. He writes:

Insofar as the idea of the ideal communication community includes the negation of the conditions of finite human communication it implies the negation of the natural and historical conditions of human life, of finite human existence...ideal communication would be the death of communication.
 (quoted in Dews 1997: 130)
The counterfactual idealisation of communicative validity is not only a condition of possibility of communication- it is also a condition of impossibility.
 The project of deliberative democracy is founded on an essentially incommunicable premise, equivalent to the role that zero plays in the number system, a moment essential to communicative rationality which cannot be communicated, like the 0 in the number system, the number which is not a number and yet must be. The implications are far reaching- the concept of communicative rationality requires as its own condition a moment of constitutive impossibility. This entails that decisions about what constitutes a rational procedure, or rational decision, will be tainted with traces of power, chance and uncertainty. A reference back to the ideal of communication as a means of judging the decisions reached cannot deliver the certain answer that such an idealisation would presuppose. Moreover, the conceptual elaboration of deliberative democracy will have to take into account the unaccountable which is its starting premise. In recent works Habermas has come to recognise the force of this critique, acknowledging that all consensus is fallible, and that the ideal- if realised- would result in paradoxes which are irresolvable, i.e. communication would come to an end. That is, even under conditions of what Habermas terms discourse, there can be no guarantee that the force of the better argument will win out. 
This recognition builds upon a longer period of reflection on the concept of an ideal communication community. It culminates with the formulation offered by Habermas in Between Facts and Norms and the 1996 essay ‘Some Further Clarifications of the Concept of Communicative Rationality.’  He repeats the assertion that the ideal community is implicit in every real communication. These context transcending validity claims do not transport active participants in communication into a noumenal ideal of perfect communication. Rather, the ideal is a methodological fiction, a foil against which actual societies can be judged. Crucially for Habermas this is not an abstraction from actually existent relations but is always already raised in specific contexts. The ideal is he argues an enabling condition, rather than a constraint on communication. (Habermas 1996: 323-324)  In truth these qualifications do not fundamentally alter the position Habermas reached in his earliest formulation of this ideal. The idealising presuppositions of communication were never meant to correspond to a form of life. The failure to realise these conditions in practice cannot then be deemed a critique of the necessity of their invocation in real communicative contexts. Rather, it is the ideal itself which requires reformulation. The ‘…universalist anticipation of a muted transcendence from within that does justice to the irrefutably unconditional character of what is held-to-be-true and what ought-to-be’ (Habermas 1998: 338) is the anticipation of the end of communication, of a perpetual peace without communication. 
(ii) If this can be agreed a second implication follows. The idealisation of communicative rationality which specifies conditions of relational symmetry between autonomous subjects is structured around a constitutive impossibility, an asymmetry at its core. This irreducible asymmetry interrupts the presupposed symmetry in a variety of guises, two of which are relevant here. First, the shadow of a power which has not found rational legitimation seems a necessary component of any communicative forum. Indeed, in order for this communication to occur there precisely cannot be symmetrical relations between subjects. Whilst it may be the purpose of such discourses to challenge unaccounted power, power is already present in the very conceptualisation of the subject as a rational and autonomous agent capable of participation. Second, no matter what conditions prevail in a discourse the results will always represent the hegemonic articulation of a common position which is neither stable when agreed, nor stable after the consensus has been reached. Consensus in fact requires the operations of unaccountable power if it is to be maintained. 
(iii) This suggests that rational consensus is never absolutely distinct from an ideological consensus. Habermas argues that all participants in communication presuppose a semantic ideal of identical meaning, and a pragmatic ideal of absolute validity, as counterfactuals with a ghostly presence. David Ingram, a sympathetic critic of Habermas, notes however that:
Unless Habermas identifies warranted assertability with an infallible notion of rational justification- a move tantamount to retrieving a consensus theory of truth- he will have to concede that reasonable claims might be ideological. (Ingram 1993: 227)

Indeed, as already argued, Habermas does not confuse warranted assertability with an infallible justification. In light of the argument above, however, Ingram's claim that ideology can never be overcome may be reformulated. The ideal of communicative symmetry is ideological in its attempt to represent, even counterfactually, conditions of rational acceptability for norms. Indeed these conditions of rational acceptability- if claimed- would veil asymmetrical relations of power and prevent their thematisation. 
(iv) This opens communicative rationality to that which it cannot theorise, the possibility of an event which interrupts an established consensus, without recourse to legitimation. This is best summarised in a wonderfully pithy remark of Derrida's in response to theorists, such as Critchley (Critchley 1999: 267-281), who argue that deconstruction and critical theory are potentially commensurable. It is polite, but firm, in noting an irreducible divergence: 

Wherever there is the performative, whatever the form of communication, there is a context of legitimate, legitimising or legitimised convention that permits it to neutralise what happens, that is, the brute eventness of the arrivant. Performativity…in a certain way…neutralises the eventness of the event. (Derrida 2007: 112)
This returns us to Habermas's initial analysis of performativity and universal pragmatics. On Derrida’s account performativity is a means of inoculation against an event, an inoculation which neutralises the event, but cannot get rid of it. I explore the consequence of this unthought violence against the event, and of the event, in relation to deliberative democracy in the section which follows. The important point is that the event on the terms in which Derrida here poses it cannot be thought in light of an ideal of communicative rationality or performativity. This ideal neutralises the potentiality unleashed by the possibility of an event always to come, or in Derrida's terms a democracy to come, a ‘to come’ which surprises that deemed legitimate.
The preceding points entail that Habermas has not adequately responded to concerns that his account of performativity presupposes the impossible, overloads the subject engaged in communication and relies on asymmetries which cannot be resolved in discourse, precisely because they are constitutive of discourse. It should be noted that as a consequence no adequate account of subjectivity or of democracy can be derived from the ideal of a discursive vindication of validity claims. 

(v) The source of these theoretical abominations lies, I contend, in an untheorised decision made by Habermas when he first wrote about universal pragmatics. This decision inspired decades of extraordinary work on communicative rationality and deliberative democracy but has itself become sedimented, almost forgotten. As a consequence its radicality, its lack of justification, its ‘eventness’ have been forgotten. Reactivating this founding decision enables a different stance on the critiques articulated above. In 1977 Habermas writes thus about the relationship between universal (formal) pragmatics and structural linguistics: 
This abstraction of language from the use of language in speech (langue versus parole), which is made in both the logical and the structural analyses of language is meaningful. Nonetheless, this methodological step is not sufficient reason for the view that the pragmatic dimension of language from which one abstracts is beyond formal analysis....I would like to defend the thesis that not only language but speech too- that is, the employment of sentences in utterances- is accessible to formal analysis (Habermas 1979: p.6).

In announcing his formal pragmatics Habermas acknowledges that the study of langue is meaningful, but does not consider its bearing on the pragmatics he proceeds to reconstruct. He seems simply to forget structural linguistics and semiotics, other than when he turns to the study of literary language (Habermas 1987a: 185-211). This structural account -as developed in post-Marxism for example- would have delivered an account of excess, of lack, and a different conceptualisation of the political which presupposes antagonism rather than an ideal of consensus. The key issue is explicitly raised by Habermas himself in the phrase: "the employment of sentences in utterances… is accessible to formal analysis." This phrase suggests that Habermas views language as that which is used in utterances, rather than as an aspect of these utterances which may have implications for the interpretation of the pragmatics of language. In a similar vein Habermas writes (as already noted above):
...The model intuitively introduced here is that of a communication in which grammatical sentences are embedded, by way of universal validity claims… (Habermas 1979: 62 and 67).

Grammatical sentences are embedded in communication rather than constitutive of communication. A moment’s reflection on one alternative interpretation of structure and of language indicates just how fateful this decision was. 
Laclau's basic thesis is that any signifying system is always already internally subverted:

if language is a system of differences the systematicity of the system is logically required for the constitution of any single identity. This systematicity depends on establishing the limits of the system… but as the beyond can only consist of  other differences the system cannot determine whether the other differences are internal or external to itself....a constitutive undecidablility penetrates all structural arrangement (Laclau 1994: 168).

If a structure is to set limits to its content the formal mechanism for the establishment of this limit can only be a trace internal to the system itself and not external to it. If this is the case the limits to any system are not necessary or natural but auto referential. Within a system of signification then one element of the system assumes the position of representing its point of suture or closure, guaranteeing meaning. However this can only ever be a temporary nodal point, a fixation which is made possible precisely because the system struggles to ensure its stability. The necessity of the system remarking itself also points beyond the system to its failure. That which ensures its systematicity constitutes it as impossible. 

This is what Laclau terms the empty signifier, the mechanism whereby particular elements assume the function of representing the closure of the system, but whose necessary failure allows for the rearticulation of different points of closure. Occupancy of the place of the empty signifier is impossible, for it is radically outside and yet ineradicably inside the system. This recalls Adorno's characterisation of modern art as pointing to the limits of any attempt to systematically enclose and signify the world. 
Laclau’s argument takes the notion of structure seriously in beginning with a focus on la langue. The consequence of this deconstruction of the notion of structure is to refuse precisely what Habermas presupposes: the possibility of uncontested identical meanings between symmetrical actors seeking to realise an ideal in common. We have seen above that Habermas arrives at a similar point in relation to the possibility of an ideal communication community but his commitment to an idealised pragmatics means that he cannot begin to think through the implications of this politicisation of the very factors which he deemed constitutive of the realm of political deliberation. In the following section I trace the consequences of this occlusion in relation to deliberative and democratic politics. 
Section 2: Towards a reconstruction of Deliberative Democracy
Habermas set out in Between Facts and Norms 'to performatively refute the objection that the theory of communicative action is blind to institutional reality’ (Habermas 1996: xl). His account of deliberative democracy develops the idealisation he finds in the validity claims that undergird communication, while recognising that for reasons of complexity (that is for empirical rather than conceptual reasons) this ideal will guide and frame rather than determine the precise institutional structures that support democracy. I argue that the implicit violence outlined above is reflected in both the reconstruction of democracy Habermas delivers, as well as in certain of his diagnostic accounts of the present. To do this let me begin with five claims that are constitutive of Habermas’s version of deliberative democracy.
(i) Habermas argues that popular sovereignty presupposes basic rights and liberties, which are intrinsic to its delivery. This co-originality thesis entails that private rights and democratic sovereignty require each other. A sovereign who decided to suspend these private rights would in effect suspend democratic sovereignty. In this manner Habermas attempts to resolve the longstanding debate between republican and liberal accounts of the polity.
(ii) Deliberative democracy requires what Habermas terms “a symmetrical juridification of communicative action in law.” The legal system guarantees this essential relationship between individual rights and public sovereignty in constitutional terms. It is a democratic achievement rather than the ideological cover for, or functional expression of, hidden economic interests. Law thus harbours a democratic ideal, imperfectly realised, but always present in its strictures. Law though, in its facticity, provides with the possibility of regulating social interaction, without having to validate its every move. This follows from the functional complexity, and demands on time, made by modern society. Law relieves overburdened social actors of the need to collectively determine every decision.
(iii) On this account the same basic system of basic rights underpins all modern constitutions, despite their historical variability. These rights are derived from a reconstruction of the conditions under which democratic sovereignty can be expressed. The legal and political system enable sovereign legitimacy rather than serving as cover for illegitimate power.

(iv) Habermas argues that the discursive level of public debate is mediated via parliament, and the core democratic features of elections, free speech, equal rights to participation and the like. These institutional features point beyond themselves to the activation of an open public sphere. Democratic self understanding requires that channels of communication between state, public, and civil society are open, and transparent. The constitutional structure of the state guarantees these conditions. Rights ensure sluices of rationalisation which attribute to administrative and legislative decisions a provisional validity. The strength of the claim being made should be emphasised: Habermas believes that the constitutional state and concomitant legal structure embody a certain spirit of reason, an implicit ideal, which allows for consistent challenge and reinvigoration of democratic order. 
(v) These basic rights are: “…the right to the greatest possible measure of equal individual freedom of action for each person…rights as members of a voluntary association of legal consociates….rights of each individual to equal protection under law, that result from the actionability of individual rights…and rights to an equal opportunity to participate in political law giving.” (Habermas: 2006 , 125-127) I will have cause to return to this version of the basic rights below.
This quintet comprises an account of the co-originality of rights and sovereignty; a symmetrical inclusion of all as authors of the constitution; the recognition of the co-implication of legality and power; a defence of deliberation in a public sphere with anarchic potentials and a specification of the rights entailed by the co-originality thesis. The question Habermas begins with, as noted above, is to translate communicative rationality into institutional reality. The translation appears to occur without consequence for the reconstruction of communicative rationality, although Habermas rejects the Republican ideal of direct deliberation over ever decision. This is solved at the theoretical level through the differentiation of the discourse principle of impartial justification for anyone, from the moral principle concerning norms relative to the equal consideration of those possibly affected, and a principle of democracy which establishes procedures for legitimate law making. (Habermas 1996: 10) Yet if the critique of formal pragmatics holds water then this must have consequences for Habermas’s specification of democracy. I will address in turn the concerns noted above: first the relationship between event and performativity, second the presupposition of symmetry, third the question of ideology, and last the question of legitimacy. 
(i) Performativity and the Event

Derrida’s charge that performativity always goes hand in hand with legitimising, legitimating and legitimate politics is unproblematic from Habermas’s point of view. Indeed we have seen that the performative aspects of speech acts raise claims to validity which must in principle be vindicated. A legitimate democracy would be one where precisely this vindication- even if never perfect- may be achieved and indeed challenged. The critical force of Derrida’s argument however is missed on this account.
Let me address this issue sideways on, with reference to the work of Michelman. He argues that a vicious circularity undermines this deliberative account. In essence the sovereign cannot vouch for the rules that constitute the sovereign. The relationship between rights and democratic process is a form of circular self constitution resulting in an infinite regress. (Michelman 1998) Carol Gould makes a similar point noting that rights to participate freely as equals in the body politic are themselves presupposed, rather than the outcome of a procedure which would in fact have to presuppose them in order to authorise or legitimate them. (Gould 1996: 174) 
Presented with this argument Habermas might have acknowledged,  perhaps adapting Agamben’s account of the exception in relation to the law (Agamben 1998), that this regress is inescapable. Instead he acknowledges the potency of this critique but inoculates its implications. He writes:
I propose that we understand the regress itself as the understandable expression of the future oriented character, or openness of the democratic constitution…a tradition building project with a clearly marked beginning in time…later generations have the task of actualising [its] still untapped normative substance]…this fallible continuation of the founding event can break out of the circle of a polity’s groundless discursive self constitution only if this process- which is not immune to contingent interruptions and historical regressions- can be understood in the long run as a self correcting learning process. (Habermas 2006:  122.) 
Honig (2007) has already commented that Habermas turns the future promise into a ground, while Thomassen has emphasised the undecidability of the relation between rights and sovereignty, incontrast to the argument that the two are co-original. (Thomassen 2007) Neither author explores the peculiar consequences of this founding event that starts the process of historical progression. What is its status? Why should it be retrospectively legitimised by a future oriented project of realising an implicit promise which is the same now, in the past and in the future? What Habermas stumbles on in trying to answer the problem of circularity is an event which cannot be schematised away, or retrospectively legitimised for all time. This founding event on Habermas’s reading- and let us now return to Derrida’s words quoted above- risks, as an empirical event, being assimilated to performative authority. This legitimation is the retrospective veiling of an extraordinary violence unleashed at these moments of founding. Moreover this violence is of the essence of democracy, a founding violence which cannot simply be justified. It is tempting to recall Alain Badiou’s account of the trajectory of a politics of truth: a founding event without justification; a radical commitment to that event which engenders a subject of the event; the development of theoretical and political arguments premised on fidelity to the event until the event itself is legitimised- and potentially- forgotten as a radical event. The difference in Badiou’s case is the awareness of this moment of founding. It is as if Habermas had his Damascus moment in 1971 and his impressive fidelity to that moment reveals itself in these moments of disciplined reflection, moments which throw up undecidables, and which require the post facto legitimation of the event in terms of a future to come. 
(ii) Symmetry

I indicated above that the relations of symmetry which underpin Habermas’s account are beset by an unconditionality which no symmetrical relations can overcome. The symmetrical juridification of communication in law is beset by similar problems. For the present let me indicate what these may be. First, any symmetrical relations require a specification of who is in and who is out. The politics of inclusion that Habermas defends requires a law of inclusion, which when specified, must entail certain limits. These limits are not simply the consequence of the workings out of democracy. They are in fact the requisites of any form of democracy, suggesting that democracy is better considered in terms of how it relates to exclusion.
 Dare it be suggested that Habermas himself betrays a certain historical myopia in his largely uncritical celebration of the West, and of Europe, as the initial basis for such relations of symmetry? Habermas claims, in contrast to critics of the modern project, to rescue for modernity its unrealised potential. However, this reconstruction of the symmetrical basis of democratic governance too quickly situates the promise of ‘the West’ as independent of its history: democratic struggles enabled by colonial expansion and the destruction of forms of life which are now the ghostly reminder of the violence that is the legacy of liberal democracy. Responding to an interviewer’s question about war and peace Habermas argues: 
…we must take a clear stand against fundamentalism, including Christian and Jewish fundamentalism, and on the other, we must acknowledge that fundamentalism is the child of disruptive processes of modernisation in which the aberrations of our colonial history and the failures of decolonisation played a decisive role. We can at any rate make clear against such fundamentalist fixations that justified criticism of the West derives its standards from the West’s own 200 year old discourse of self criticism. (Habermas 2006a: 111)
My concern here is not Habermas’s intent. Rather this suggests an historical myopia that distinguishes aberrations from justified criticism, without the latter seeming to be implicated in the former. This myopia arguably concerns the initial formulation of a symmetrical ideal which remains conceptually untarnished, regardless of the pragmatic contests within which its admittedly complicated realisation is located. Moreover, it is not clear what the West, and the West’s own history, refers to. The West, insofar as it is identifiable, does not have its own history. The attempt to defend a so called Western tradition, or Western history, or indeed Western intellectual project, begins with the statement of a fictional ideal, a fictional ideal whose actual history is far removed from any simple ideal of democratic self critique. 
Second, the relations of symmetry Habermas proposes are premised on the realisation of conditions wherein all can participate equally in the expression of a sovereign will- where all can in his words consider themselves as authors and addressees of law. This presupposes not just the symmetry of equals, but also symmetry of understanding and application of law. That is the ideal of deliberative democracy presupposes that citizens as the authors of the law have a common understanding of what any given law is and how it should be applied. Given the semantic undecidability I alluded to above, and the founding violence that inaugurates democracy, it is surely better to conceive of established relations of symmetry as hegemonic rather than simply legitimate, and thus as open to political challenges which resist even the symmetrical relations agreed. This point has been made, though inflected in a slightly different direction by James Bohman. He writes of Habermas’s text Between Facts and Norms:
That Habermas retains the ideal of a unanimous agreement in democracy seems paradoxical…Habermas’s principle of democracy still sets the standards of agreement too high: that standard is unanimity, since all citizens must agree…value conflict cannot always be ignored or impartially resolved…The problem can be solved only by modifying Habermas’s original principle of democracy…it state: “Only those laws may claim legitimacy that meet with the agreement of all citizens in a discursive law-making process that is itself legally constituted…We can restate the principle as follows: A law is legitimate if it is agreed to in a participatory process that is fair an open to all citizens.’ (Bohman 1994: 922) 
This entails that legitimate law may well not reflect symmetrical agreement, or indeed symmetrical relations, between participants. Moreover, if the process is fair and yet profound disagreements remain, violence may well be required to ensure that the process which was fair and open to all, realises in practice what was agreed through deliberative fora. In these instances democratic law making requires the unleashing of a violence which law itself legitimates, a violence which entails that the rights and liberties of some may be violated. If Bohman’s diagnosis of this problem is accurate then the deliberative defence of democracy begins to look a little more like an account of radical democracy which recognises that established political power require preservation, and that violence is intrinsic to the hegemony of democratic governance. 
Third, relations of symmetry could only be realised in conditions where there is a minimal equality between participants. This symmetry is not simply about rights, but concerns the very ability of embodied agents to participate. Habermas’s specification of the rights constitutive of sovereign deliberation do not seem (any longer) to require relative equality in terms of dominant relations of reproduction and production, an issue I return to in the next section.
iii 
Ideology and Economy
I argued above that the defence of an ideal of symmetry may be deemed ideological, not in the strong sense that it veils hidden interests, but in the weaker, but no less important sense, that its skews vision. Writing in 1992 (in the German edition of Between Fact and Norms) Habermas first reconstructed the rights constitutive of the discursive exercise of political autonomy. He defends the same system of basic rights to liberty, status, legal protection and political autonomy already noted, but then goes on to write:
…the rights listed thus far imply the following: 5. Basic rights to the provision of living conditions that are socially, technologically and ecologically safeguarded, insofar as the current circumstances make this necessary if citizens are to have equal opportunities to utilise the civil rights listed in (1) though (4)… (Habermas 1996: 122 )
The next sentence is reminiscent of his acknowledgement and then sidelining of structural linguistics.
“I limit my comments to the four absolutely justified categories of civil rights; the category of social and ecological rights, which can be justified in relative terms, (my emphasis) I postpone to the final chapter.” (Habermas 1996: 123)
In that final chapter Habermas argues that the development of a social welfare paradigm within law recognised that legal freedoms were meaningless when actual freedom could not be exercised as a consequence of real inequalities. The transformation of bourgeois law in Western Europe thus resulted in a series of entitlements such as pensions, welfare provision, and property. Both property law and contract law, were, he notes, restricted to compensate for asymmetries in economic power. However, the social welfare model engenders a welfare state paternalism which impairs the individual autonomy it is supposed to encourage. The mistake with the social and the liberal paradigms of law is, he contends, that both focus on the question of how to ensure private autonomy. Neither sees the relationship between private and public autonomy as necessary, and thus both underplay the legitimacy derived from the forms of communication through which alone autonomy is expressed. (Habermas 1996, 402-409) How might these basic rights be reconfigured within the deliberative framework? 
Habermas argues that the welfare model views justice as distributive, while liberalism reduces justice to formal rights. The deliberative account of democracy recognises that “the just distribution of social benefits is what results from the universalistic character of a law intended to guarantee the freedom and integrity of each.” (Habermas 1996: 418) The extent to which these welfare benefits are required to meet the standards of autonomy, and thus of justice, is relative to specific situations and cannot be read off from an account of rights. Moreover rights should be conceptualised as social relationships rather than as possessions, relationships which enable or constrain action. While, then Habermas recognises that the consequences of material inequality are such as to damage the very possibility of participation as an equal, his critique of these legal paradigms does not ensue in a stronger account of the centrality of these economic rights. Indeed the promised analysis of these basic rights is barely realised in the last chapter of this text, and in later work he tends to treat problems of economic equality as issues to be resolved through deliberative procedures rather than as issues central to any account of the political. It is symptomatic of this shift from a balancing of the distributive and rights based account of justice that in works published after Between Facts and Norms he does not return to these rights to living conditions that enable participation as an equal. 
The conclusion can only be that the relativisation of these rights means that they are no longer deemed imperative to the account of democracy. I should note here that this is not a critique of Habermas’s intention. Indeed in his political essays he often makes reference to the legacies of colonialism, the failure of capitalism, and the inequities spurred by contemporary globalisations. However, these are treated as empirical specificities- contingencies which could have been otherwise, rather than as central components of the so called “Western political tradition.” Alternatively, the reader is informed that in a complex and plural world, philosophy has to limit its purview to the reconstructive, while politics has to recognise that the state is but one system of steering among others- as such it can only operate successfully if it places severe constraints on its own operations. This second argument follows the logic set out in Theory of Communicative Action, in particular the critique of Marx in the concluding comments. It derives from the distinction of two forms of rationality (communicative and instrumental) first outlined in the account of performativity and universal pragmatics. Yet if the distinction between these two forms of reason at the theoretical level relies upon an abstraction which the symmetrical ideal of communicative rationality cannot support, then Habermas would need to revisit key claims he makes about the economy, that sub-system steered by money and purposive action. First, the economy is itself embodied in the lifeworld, and relies directly upon forms of coordination which are political. These include, as Habermas knows, the legally regulated and established free market, but also those agreements between nation states which established the global financial framework, and the system of global trade. Perhaps more importantly, a key lifeworld resource that structures such financial transactions is trust. The argument that the economic system has become so complex, that money as a steering mechanism overrides other forms of steering, all too quickly becomes an abdication of critical theoretical responsibility. 
Second, while money does indeed simplify social interaction and functions as a means of social coordination of purposive rational actions, Habermas overstates the complexity of media steered sub-systems. This overstatement means that he is incapable of addressing those forms of conflict that are a direct consequence of imperatives to do with the interaction between the life-world and system. The real abstraction of purposive actions which take place behind the backs of social actors in reproducing the social system becomes an excuse for not addressing the gross inequalities that underpin the hegemonic neo-liberal and bio-political order. 
This conclusion is a direct consequence of Habermas’s initial formulation of the question of politics- rational communication between free and equal citizens. The focus on communicative rationality results in an account of the political which having renounced its privileges now accords systemic imperatives a complexity which administrative and democratic procedures endanger. One cannot but recall Marx’s critique of rights in On the Jewish Question here. The point of Marx's critique of rights in that text is not simply that rights veil conditions of profound inequality. Rather rights to participation in the public sphere delimit the realm of the political, so that inequalities which pertain to the distribution of goods, and the organisation of productive and reproductive life, are tied in to the political forms of modern society. Despite wanting to avoid such a limitation of politics Habermas is in danger of reproducing Arendt's claim that the realm of politics concerns free and reasoned public debate. His justifiable wariness of the totalising ambitions of certain versions of Western Marxism gives way to a definition of deliberative democracy which radically restricts the critical analysis of the global reorganisation of production and reproduction in the past three decades. 
iv. Democracy and the Body Politic
The skewing of vision that infects Habermas’s arguments about democracy means that he reads politics in a vein similar to Aristotle. That is, politics is about reason, politics concerns how reasonable individuals reach agreement on what divides them, and they can do so because at base they all invoke the same claims of each other- that the other be reasonable. Violence occurs when the valid claims raised are not met. 
We could also however read Aristotle as thematising a relationship within the life of humans between reason and that which reason thematises, and disciplines- nature, unreason, women, slaves. On this reading what is decisive about modernity is ‘the politicisation of bare life as such’ (Agamben 1995: 4) in contrast to classical versions of the polis which radically exclude reproductive and productive life from the life of reason.  This reading recognises the implication of rationality in the very structuring of an unequal body politic. What Habermas views as contingent aberrations are in fact the structuring principles of his version of rationality. Any account of the polity- ideal or not- implies a certain relation to the production and reproduction of life, as well as a certain relation to "nature." This dominant articulation of a set of relations between reason, faith, life, and the natural modifies these relations, modifies what they are. Yet Habermas cannot allow that reason is implicated in the failures of the so called West, nor can he begin to deliver an adequate account of contemporary political economy because the blinders that insist upon the defence of the west, the defence of reason, and the defence of deliberation forget that the polity is a body politics comprising affect as much as reason, violence as much as democracy, and contingency which cannot be reasoned away. Habermas then offers no account of the relation between language and the body, or language and the body politic as an articulated totality which structures the relations between bodies, reason, labour, and life. As a consequence he cannot adequately account for symbolic violence. 
Let me emphasise this point with reference to Habermas’s account of rational subjectivity. Habermas reads Freud through the lens of communicative rationality. Reading Freud from this perspective acts, he argues, as a reference point for the analysis of ego development, allows for a theoretical account of identity formation, and points to intra-psychic barriers to communication established during the early negotiation of socialisation. Overcoming internalised barriers to inter-subjective communication links self consciousness, self determination and self realisation. Only a subject self conscious and self determining may fulfil Kant's enlightenment dictum aude sapere. But self determination can only be established through a process of socialisation which eventuates in subjects capable of acting autonomously. The ideal form of this process of socialisation is derived from his account of communicative rationality. The reification of interpersonal relations then becomes the point of reference for the analysis of pathogenesis at the subjective level (Habermas 1984: 389). What is missed in this rationalist reading of ego psychology is precisely the constitution of the ego in relation to, and in part as comprised of, a body. 
Freud argues that the ego is ‘first and foremost a bodily ego, it is not merely a surface entity, but is itself the projection of a surface.’ (Freud  1995: 628) The body only exists insofar as it can be projected as a body which is unified and at one with itself. This projection is by no means certain, as the entry into civilisation- an entry premised upon loss- is itself subject to contestation and uncertain resolution. Symptoms are reminders of this writing of the body, a writing not immediately accessible to consciousness. The point is not to valorise a certain reading of Freud, but to note that no account of civilisation is adequate if it cannot address the substantive issues concerning the production and reproduction of lives at the social level, and of the implication of the reasoning ego in the constitution of itself as a body. This requires a study of the body politic in a manner completely foreign to Habermas. The founding move which establishes the precedence of a formal pragmatics and of communicative rationality is blind to these imperatives, though in his better moments Habermas is not.
Conclusion
I have argued that Habermas’s defence of communicative rationality was flawed from the beginning. The untheorised decision which established the domain of formal pragmatics was blind to the critique of structure, and of semantic idealisation developed in various post-Marxist theories. This blindness means that the idealisation of reason cannot see its own limits, and the necessity of unaccounted for power, in its initial premise. I contend second, that, the distinction of communicative rationality from instrumental and purposive rationality all too easily results in an account of the polity which in insisting upon the autonomous development of the economic sub-system too quickly forgets what Habermas himself acknowledges: the distinction between the two is a theoretical abstraction. This distinction is lent further weight with the argument that the system is too complex for coordination from within the life-world. The notion of a colonisation of the lifeworld by systemic imperatives certainly begins to account for certain of the ills of modern society. However, a critical theory of society cannot begin from an abstract distinction of two versions of reason which are integrally related, and which can never exist in their pure form. Once more the origin of Habermas’s failure to address these problems lies in a problematic initial formulation of the concept of reason. 
What role might Habermas’s account play in a defence of radical democracy? A reconstruction of Habermas’s work would have to begin with a fundamental rewriting of the formal pragmatics of communication. This rewriting would develop an adequate account of structure, and of meaning. It would also point to the limits of a version of rationality which cannot account for language as itself implicated in the body politic, and develop an account of reason which is better able to address contingency. In my view there is no formal pragmatic orientation built in to language. Rather, the ideals that Habermas defends require a theoretical framework aware of their contingency, conscious of the need to assert and defend a radical politics, and prepared to engage head on with complexity theorists who delimit the very possibility of a radical politics that can address inequality. Such a politics would not presume perpetual peace, a peace appropriate only in a graveyard, or as a plea on an inn-keeper's door.
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� See the excellent discussion of these debates in Richard Rorty’s 1985 article 'Habermas and Lyotard on Modernity and Postmodernity'


� Kant writes: "We can leave open the question whether this satirical caption on a picture of a graveyard, which was painted on the sign of a Dutch innkeeper, applies to human beings in general, or specifically to the Heads of State who can never get enough of war, or even just to philosophers who dream the sweet dream of perpetual peace." (Kant 2006: 67) Habermas passes no comment on this opening to the text when reconstructing the ideal. 


�  Two of the earliest articles which indicate the path Habermas’s work will take were "On Systematically Distorted Communication," in Inquiry 13, Nr.3, pp. 205-218 and "Towards a Theory of Communicative Competence,' in Inquiry 13, Nr.4, pp. 360-375.


� Habermas develops these arguments in his two volume Theory of Communicative Rationality.


� I deliberately here use the almost predictable statement made by Austin in his How to do Things with Words. See Austin, J (1962) How to do Things with Words, Oxford, Clarendon Press, p.2.


� It is no surprise that Habermas endorses ego psychology in the developmental form given to it by Piaget and Kohlberg. This relies upon a contested reading of Freud, a rationalist account that Freud himself was rather wary of fully endorsing. 


� This argument has since been developed by among others Bennington, Devenney (2004), Thomassen (2008) and Mouffe (1993). 


� Dews, Peter (1997) 'Deconstruction and German Idealism' from The Limits of Disenchantment, London, Verso, p.130


�I have purposefully used quasi-Kantian terminology here, following Rodolphe Gasche's analysis of deconstruction. Gasche argues that Derrida's conception of deconstruction, points to infra-structures which are both conditions of possibility, and impossibility constitutive of any relation to the world. (Gasche. R (1986) The Tain of the Mirror, Harvard.)


� Ingram, David (1993) 'The Limits and Possibilities of Communicative Ethics for Democratic Theory' from Political Theory, vol.21, no. 2, p.297.


� See for example the work of Chantal Mouffe (1993 and 1996) in this respect.
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